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Town of Hot é’wf/aﬁmﬂ Springs

March 30, 2017

Colorado State Office of the BLM
2850 Youngfield St.
Lakewood, CO 80215

Subject: Protest of the June 8, 2017 Competitive Oil and Gas Sale

The Board of Trustees of the Town of Hot Sulphur Springs protests the decision to go forward
with the June 8, 2017 Competitive Oil and Gas Sale for the following parcels in Grand County:
COC78284, COC78285, COC78286, COC78287, COC78288, COC78289, COC78290, COC78291,

COC78292, COC78293, COC78294, COC78300, COC78301, COC78302, COC78303, COC78304,

COC78295, COC78296, COC78314, COC78315.

Basad on information derived from a 1999 Community Master Plan and a 2015 Parks
Recreation and Open Space Master Plan, the residents of Hot Sulphur Springs highly value the
area’s traditional rural character and its scenic, natural setting along the Colorado River
surrounded by open hillsides and forested mountains of the BLM and Arapaho Natlonal Forest.
The Colorado River Headwaters National Scenic Byway (Highway 40) passes through town.
Outdoor recreation and tourlsm are major contributors to the area’s economy. Many of the
town residents enjoy hunting, fishing, hiking, skiing, snowmobiling and other opportunities that
the natural resources of the surrounding public lands provide. A survey for the Parks Master
Plan found that town residents have an active lifestyle with fifty seven percent reporting that
they typically recreate outdoors five to seven days per week in summer with less activity in the
winter.

We are protesting the oil and gas lease sale because the potential for adverse effects fram
possible exploration and development resulting from the lease sale would cause significant
harm to the environment and economic wellbeing of town and area residents. Whife the EA
contends that the oil and gas lease sale by Itself will have no direct environmental
consequences, exploration and development are reasonable foreseeable actions which will
occur to some extent as a result of this sale. In fact, the EA states this in numerous places. And
it is clear that exploration and development have the potential for causing significant direct,
indirect and cumulative negative effects to the enviranment, quality of life of area residents,
and local economy. The EA recognizes the potential for these significant effects of which we
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are highly concerned. In spite of the propesed stipulations intended to prevent or minimize
negative effects, the high potential for them to occur remains and some cannot be avolded.
Our comments on the Prellminary EA provide further description of the potentlal adverse
effects and reasons for our protest. Those comments are hereby incorporated (and attached)
as part of our protest.

Additionally, the EA (p. 13) explains that,

"the Mineral Leasing Act of 1920, as amended, and the Mineral Leasing Act for Acquired
Lands of 1947, as amended, authorize oil and gas leasing on BLM, natlonal forest, and other
Federal lands, as well as State and private surface lands where mineral rights have been
retained by the Federal government, Under these laws, BLM is required to hold quarterly oil
and natural gas lease sales in each state where lands are avalilable.”

While the law may require the BLM to hold il and gas lease sales, you are not required to hold
these lease sales everywhere, on every acre, and we request that you use your discretion to
eliminate those areas from leasa sale where the public has indicated it would be Inappropriate.
As Indicated by the numerous comments to the Preliminary EA In opposition to the proposed
lease sale, the referenced parcels identified in this protest clearly fit this description and should
be eliminated from the June 8, 2017 lease sale.

Vs

Robert Mcvj& ’ /
Mayor

Attachment; Comments on the Preliminary Environmental Assessment for the May 11, 2017
Competitive Oil and Gas Lease Sale.
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Town 0/[ Hot \S’w/ﬁéw y ‘S}ﬁ S
[ €O LORADO

BLM White River Field Offlce
Attn: May 2017 Lease Sale
220 €. Market Street
Meeker, CO B1641

Subject: Comments on the Prellminary Environmental Assessment for the May 11, 2017 Competitive
Oll and Gas Lease Sale,

The Hot Sulphur Springs Town Board of Trustees voted unanimously to submit the following comments
to the subject Prellminary Environmental Assessment (EA).

As described in our previously submitted scoping comments, Hot Sulphur Springs Is a town of
approximately 650 residents with many more living In the surrounding unincorporated Grand County.
It Is the county seat. Based on Information derived from a 1999 Community Master Plan and a 2015
Parks Recreation and Open Space Master Plan, the residents highly value the town's traditlonal rural
character and Its scenlc, natural setting along the Colorado River surrounded by open hillsldes and
forested mountalns of the BLM and Arapaho National Forest. The Colorado River Headwaters National
Scenic Byway (Highway 40) passes through town. Outdoor recreation and tourlsm are major
contributors to the area’s economy. Many of the town residents enjoy hunting, fishing, hiking, skilng,
snowmoblling and other apportunitles that the natural resources of the surrounding public lands
provide. A survey for the Parks Master Plan found that town residents have an active lifestyle with fifty
seven percent reporting that they typlcally recreate outdoors five to seven days per week In summer
with less activity In the winter,

Because of the importance of the scenlc beauty and natural sefting to the lifestyle, character and
economy of our town, the potentlal negatlve Impacts of the large scale {27,160 acres) sale of oll and
gas leases and potential development, virtually in our backyard, Is unacceptable, We request that you
select the No Actlon ive or Imu ithdraw the parcels In Grand County from the
proposed May 11, 2017 lease sale. In addition, the magnitude of the proposed lease sale of 101,816
acres of potential oil and pas develppment with Its assoclated significant cumulative effects clearly call
for an envirohmental impact statement to be prepared rather than an environmental assessment,

In particular, our concerns are with the negative effects resulting from leasing and the potential
development of the following parcels many of which fall withtn the town’s viewshed and watershed
and are used by town residents: 7817, 7818, 7819, 7820, 7821, 7822, 7823, 7824, 7825, 726, 7827,
7835, 7836, 7838, 7839, 7840, 7852, 7857,

515 Aspen Street + PO Box 116 + Hot Sulphur Springs, CO 80451
Phone (970) 725-3933 + Tax (970] 725-3443
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Notwlthstanding the numerous stipulations called for In the EA to minimize negative Impacts we
remaln concerned that the Impacts to the following resource elements will be a significant detriment
to our town and county’s well being. As described below the EA discloses the potentlal for numerous
advarse enviranmental affects that are of critical concern to our community,

Alr Quality

The clean air of our mountain community is Important to us and we are concerned that oll and gas
development operations would cause adverse effacts to It,

Effects to alr quality from the exploration and development of oll and gas resources resulting from the
lease sale are described In the EA (p, 35) which explains that ... the future development of these
leases will result In emlssions of criteria (carbon monoxide, nitrogen dioxide, sulphur dioxide), HAP
[chemlcals that are known or suspected to cause cancer or other serlous health effects], and green
house gas pollutants. Subsequent development of ahy leases sold would result In both short and
longer term emissions of pollutants... Furthermare, the FA discloses that soll disturbance resulting
from construction of well pads, access roads, pipelines, power lines, and drllling Is expected to cause
increase in fugitive dust in the Immediate vicinity of the project area and alr quality may be affected by
exhaust emlsslons.

Water Quality

The town relies on the Colorado River for Its source of potable water, The EA discloses (pp.57, 79) that
parcels 7818, 7819, 7823, 7824, 7825, 7826, 7827, 7835, 7836, 7838, 7839, and 7840 have lands within
the Hot Sulphur Springs five mile municipal Intake watershed buffer. In addition, town residents highly
value the quality of the Colorado River and Its tributary streams for fish habltat and other wildlife
needs. We are concerned that oil and gas development resulting from the lease sale will have
significant detrimental effects on water quality. The EA Identifles the potential for these slgnlficant
effects as shown below,

Hydrology

The EA {p. 62) explains that as a result of oll and gas exploration and development the surface
hydrology could be impacted in some areas where BMPs [best management practices] fall or where
intense locallzed thunderstorms overwhelm dralnage features. Surface disturbance from oil and gas
development could Increase the peak flow of these events and create eroslon and sediment due to
Increased runoff and changes In surface hydrology.

Groundwater

The EA discloses {pp.75-76) that potentlal impacts to groundwater resources could occur If loss
circulation zones are encountered or If proper cementing and casing programs ave not followed. These
situations could introduce drilling fluids Into the water producing formations and Improper cementing
and loss of casing Integrity could allow migration of flulds and gas between formations, If
contaminatlon of aquifers from any source occurs, changes in groundwater quality could impact
neatby springs and residentlal wells.
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Surface water

Accarding to the EA {pp. 81-82) Impacts to surface water could be associated with surface disturbance
from the construction of roads, plpelines, well pads, and power lines, Resulting soll compaction would
reduce soll Infiltration rates and Increase runoff possibly causing downstream effects to stream
channel morphology. Additionally, chemicals, produced water, oll, or other fluids accldentally spilled or

leaked during the development, production, storage, and transportation could result In the
cantamination of both ground and surface waters,

The EA concludes that overall, it Is not expected that the leaslng and possible future development of
parcels would cause long term degradation of ground or surface water quality below State standards.

The BLM should be aware that the Town of Hot Sulphur Springs has established a Water Supply
Protection District which extends for five miles above the town's water Intake on the Colorado River.
The ordinance and assoclated maps are attached to these comments, and selected portions of the
ordinance are presented below. It appears that portlons of lease parcels 7819, 7838, and possibly

7840 may fall within Zone 2, and parcels 7818, 7819, 7825, 7826, 7827, 7835, 7836, 7838, 7839, and
7840 fall within Zone 3,

TOWN OF HOT SULPHUR SFRINGS, COLORADO
ORDINANCE NO. 2009-2:2/363

AN ORDINANCE ESTADLISHING A WATER SUPPLY PROTECTION DISTRICT FOR TLE
TOWN OF HOT SULPXIUR SPRINGS PROHIBITING CERTAIN ACTIVITES IN CLOSE
FROXMITY 'TO THE TOWN’S WATER TREATMENT PLANT INFLOW PIPE,
ESTABLISITING A PERMET SYSTEM TO REGULATE CERTAIN ACTIVIYIES WHXCH
CREATE A FORESEEABLE RISK OF DAMAGE OR INJURY 1O THE TOWN'S WATER
SUPPLY, 'ROVIDING PENALTIES ROR VIOLATION THEREOF, AMENDING '
APPLICABLE FROVISION OF THY: CODE OF THE TOWN OF HOT SULPUR SPRING,
AND DECLARING AN EMERGERCY. '

Seclion 7-6-2 Jurisdiction and Map

(1)  The juisdiction of the Walcr Supply Protection District ghall extend over the entire
terrdiory occupied by the Town of Hot Sulphur Springs and all trdbutary water sourcos for five miles
above (he supplying public water sysiems scrving the Town of Ilot Sulphug Springs. The

Waler Supply Protection District {s dlvided into twee zones Water Supply Protection

Zones | 2 and 3 as defined [n Section 7-6-3 below. The Waier Supply Protection

Distriet Map accompandes this Ordinance and with all notations, referontes and other _

Information showa thercon is incorporated hereln o5 part of this Ordinance. The official

Waler Supply Protection District Map Is located in the office of the Town Clerk.
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Section 7-6-4, Prohiblted and Restreted Activities

(1) It shail unlawful for any person to caiso injury or damago to Public Wells or other
Watcrworks

(2) It shall unlewful for any person to enguge i any Pollulion-Hazard Activity within

Water Supply Protection Zone 1 of the Water Supply Protection District. Tho Board of

Trusteos find that the conduct of any such Pollution-Tinzard Actlvity within Zone 1 poses

un unreasonable risk of the releaso of contaminents that could cause Poilution to the public

water syatems secving the Town, and due to the proximity to Public Wells and major

water courses the Town would not have adequate time following any such release of

contaminanis to protect or provide for a substitute water supply. Consequontly the

prohibition of any such Pollution-Tazacd Activity within Zong 1 is required 1o adequately prolect the
health, safely and welfare of the inhebitants of the Town.

(3) It shall ho unlawful for any porson (0 engage in any Pollution-Hnzsrd Activity within
Water Supply Protestion Zone 2 unless such person shall prior to undertaking snch
activity oblain a permit for such aotivily under the provisions of this Anticle and applicable
Fedoral and Siate laws and regulations The Board of Trustees flnds that the conduct of
any such Pollution-Hezard Activity within Zono 2 poses & potentiat or thzoat of Pollution
1o the Town water supply but )t may be possible to smisfzclorily manage and miigate
such threat through the permit process and slandards provided in this Axticlo,

(4) In tho cvent that any activity nol included in the dofinition of Pollution-Hazard Activities
set [orth above is befng conducted in such a manncy that tlie Board of Trusteos finds that

a foreseeable xisk of Pollution to the Town water supply exlats from such activity, the
person yespousiblo for such activity shall bo notified by the Town of such finding and the
Town requice that such activity ceaso and desist witil such person obtalng a permit for

such activiry under the provisions of this Axtiole.

(5) Tho Town will monitor activities in Water Supply Protection Zone 3 which includes arcas of the
Water Supply Protection District outside thoe Towa boundaries and will work cooparatively with other
governmental anthosities bavings Jand use jurisdicilon in those areas lo prolect publle water supply
sources from Poliution. Tho permit requixements contained ju Section 7-6-5 will not normally spply to
activilics in Zone 3; provided, however, that 1f Board of Trusieos finds thet any Pollution-Hazard

Fish and Wildlife

Town residents highly value the fish and wildlife resources of the lands surrounding and within town. The
Colorado River where It passes through Hot Sulphur Springs is designated as a Gold Medal fishery by
Colorado Parks and Wildlife, and the other streams that pass through proposed lease parcels are valued for
thelr fishery. A Conservation Population of the Colorado River cutthroat trout is found in Kinney Creek
which passes through parcel 7835 (€A p. 128). The public and private lands surrounding town are widely
known for thelr herds of big game as well as other important wildlife species that are valued by hunters as
well as those who Just enjoy viewing spectacular wildlife and birds. Peregrine falcons and golden eagles
nest on the cliffs riear proposed lease parcels, We are concerned that the potentlal for large scale ofl and

gas development resulting from the proposed lease sale would have significant detrimental effects on this
resource.
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The EA {pp. 134-135) discloses that Increased levels of development attributable to these leases has
potential to contribute Incrementally to declines In fish or amphiblan abundance of habitat degradation
caused primarily through Indlrect means, such as sediments liberated from road, pad, and plpeline
construction and accldental release of contaminants.

With regard to terrestrial wildiife, the EA (p. 162) notes that leasing and subsequent development of one
or more of the lease parcels is likely Yo contribute to a sustalned reduction In the overall abundance of
most affected specles through direct and Indirect Impacts, but It would not be expected to elevate
cumulative effects to levels that would compromise the viabllity of any wildlife population or the utility
of broader landscapes as habitat,

Cultural Resources

The cultural herltage of Grand County Is a souree of pride and importance to our citizens, Much of the
information about historic and prehistoric occupants of Middle Park exists n the relics of thelr lives
which remaln undiscovered. Damage or destruction of such sites would cause a loss of opportunity to
learn from thelr discovery. Exploration and development of the proposed lease sltes presents a clear
danger to these cultural resources as described in the EA.

The EA {pp. 166) explains that during the development phase there is the potentlal for adverse Iinpacts
to known and or unknown cultural resources. Direct impact can range In severity from total
obliteration of resources as a result of development related construction activitles, to lesser damage to
the physical attributes of a glven resource.

EA (p.167) - There Is a potential for severe Impacts to any cultural resources that are not detectable on the
surface during project speclfic inventory efforts. Unless the operators are very diligent and observant there
Is a potential for total ahliteration of those resources without any awareness of the loss, Even with the best
monltoring efforts there will be some loss of archaeologlcal data as portions of the slte are disturbed or
destroyed during canstruction activities that expose the resources.

Hazardous Wastes

We are concerned that the oil and gas development on the lease parcels would produce hazardous wastes
that contaminate the natural environment that Is impostant to our town residents, The EA discloses that
there Is a risk of this accunring as described below,

EA {p. 168) - if exploration and development were to occur, operators would use a varlety of chemicals
and other materials, some of which could be classified as hazardous under varlous authorities,
including drilling muds and additives for completion and hydrautic fracturing activitles, These materials
could contain varlous contaminants such as salts, acids, mercury, cadmium, arsenlc, and hydrocarbons,
among others, which, If not managed correctly, could be released to the environment, Potentlal
impacts assoclated with hazardous materdals could include the potentlal far human contact by public
users and occupational exposures (e.g. inhalation or Ingestion), accidental fires, surface and
groundwater contaminatien, and impacts to vegetation and wildlife. The potentlal for increased splils
and leaks would be proportionate with the level and age of developments that were proposed on each

5
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of the leased parcels (e.g. higher develapment Increases use of hazardous materlals, and oider
equipment increases risk of equipment fallure). Spill Identification, prevention, and counter measures
Implemented by operators during the oil and gas development process would minimlze the amount
and extent of a release, thereby limiting the extent of inpacts.

Wilderness Characteristics

We are concerned that oll and gas development of the leases wili severely damage the natural setting
of the lease parcel areas. This Is of particular concern where 7,000 acres of lease parcels overlap with
Drowsy Water lands which have been determined to have wilderness characteristics (EA p. 170). The
EA (p. 169) explalns that oll and gas development can create roads, structures, traffic and lighting
which can decrease wilderness characterlstics such as naturalness, solitude and unconfined recreation.

Noi raflic and Property Values

We value the peaceful nature of the backcountry lands of the BLM and national forests and are
concerned that oll and gas development as a result of the lease sales will bring a significant Increase in
vehicle traffic and nolse from equipment operations. We are also concerned that the property values
of our town will decrease due to the perception that Hot Sulphur Springs will not be an attractive place
to live due to the nolse and activity assoclated with oll and gas development occurring nearby. We are
concerned that this Increase In development activity will significantly change the character of our town
and surrounding area.

The EA (p. 177) discloses that effects could include the potential for an Increase in transportation,
roads, and nolse disturbance assoclated with development, and potentlal for change In property values
due to development. These effects would apply to all public land users In the study area, and property
owners adjacent to the proposed lease parcels.

Also, the EA (pp, 193-194) explalns that in and near the proposed lease parcels It is assumed that
existing roads would be upgraded and used for the majority of access to oll antl gas developments and
potentially new roads, typlcally short spur roads, would be constructed to reach well pads, plpelines,
and other assoclated facillties, it Is assumed that traffic volumes would increase in areas near and In
the proposed leased parcels once theses parcels are explored and developed, but which roads may be
proposed for use, or If new roads would be proposed Is unknown. Typically traffic volumes and heavy
equipment use on roads to access and construct any new developments Increase during the short 3 to
6 month duration of constructing and drilling the well pads. After Interim reclamatlon and during the
production phase traffic volumes typlcally decrease.

Aesthetics and Visual Quality

As previously mentioned, the natural setting and scenie landscapes that characterize Hot Sulphur
Springs and the surrounding area are very Important to the town's resldents. This was made clear in
surveys completed during two master planning projects, The significance of the outstanding scenery of
Grand County was recognized by the designation of Highway 40 as the Colorado River Headwaters
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Scenlc Byway, Additionally, town residents enjoy the scenlc views as seen from many of the back roads
the run through BLM and natlonal forest lands from which many of the lease parcels wauld be vislble.
We are very cancerned that even short term development operations will destroy this beautiful
sefting.

The EA {pp. 182-183) discloses that It is assumed that oll and gas exploration, development, and
production would occur on parcels that are leased, and the development could affect landscape
character.

During canstruction, large trucks, cranes, and other large construction equipment would be present on
the oll and gas site. Constructlon of the slte, trenching, grading, surfacing, clearing, leveling,
staging/parking area would modify the form and color of the land, During drilling, the drilirlg would be
lit at night, and flaring may take place, Increasing its visibllity on the landscape. These would be
consldered short-term Impacts that would end when constructlon and drilling is completed.

Access roads connecting pads may need to be constructed (in areas where no roads presently exist) or
Improved upon (in areas where exlsting roads are present), New roads and well pads would create a
linear, exposed soll route, and are often malntained for the life of the wells, Buried pipelines create
linear, exposed soll routes, but are reclaimed to vegetation following

construction. Production facllitles such as produced water, condensate or oll storage tanks could
provide a strong vertical and horizontal visual contrast In form and line ta the characteristic landscape
and vegetatlon. Processing plants can likewlse have strong vertical and horlzontal contrasts, and could
be lluminated during the night resulting In diffuse nighttime color contrasts over the long-term and
minor reduction In night sky visibllity and naturalness. The magnitude of these contrasts would depend
on several factors Including time of day, season, denslty, and extent of Jeasable mineral production
facllitles.

flecreation

The spectacular autdoor recreatton opportunities In the lands surrounding Hot Sulphur Springs are
Important to the town’s residents and are the reason many of them llve here. Camping, hiking, fishing,
hunting, skiing, snowmoblling, nature watching and many more are the activitles that both town and
area residents enjoy In the BLM lands where ol and gas lease parcels are proposed. In addition, the
reputation of Grand County as an outdoor recreation attraction brings people from all over the world
to enjoy the place where we live. Outdoor recreation Is a huge contributor to the town and area’s
economy. We are very concerned that the development of oll and gas operatlons on the proposed
lease areas will significantly detract from the recreation opportunities and experlences of our
residents, and will significantly hurt our local économy.

The €A {pp. 200-201) discloses that exploration and development actlvities may affect the recreation
experiences and settings In the project area. ..... Increased trafficon existing roads, and development
of roads, well pads and pipelines In areas deemed sultable for primitive types of recreation may be
detrimental to these values and the settings they are dependent on and ultimately remove
opportunities for this type of recreation. ..Increased oil and gas activitles In areas where hunting Is the

7

APR-05-2017 09:10 AM From: ID:BLM Page:010 R=05%



Apr. 5. 2017 11:46AM No. 4642 F. 11

dominant recreation use or where dispersed camplng has heen occurring may Impact the experience
those recreationalists are seeking. In addition, during oll and gas field development, when there s
typically a higher presence of vehicular traffic and other activity, the public will likely be displaced from
the actual sites of oll and gas Infrastructure,

Indlract effects to recreation Include Impacts to big game which are hunted, migratory birds valued to
hirdwatchers, and visual resources valued to pleasure drlvers and photegraphers, to
name a few examples,

Develapment Intenslty, terraln, and proximity to maln travel corridors, towns, recreation facllitles, etc.
would greatly influence recreatlon Impacts. Cumulative Impacts to recreation and adjacent recreation
areas could be the loss of desired natural settings, the displacement of wildlife, temporary noise and
lighting at night, and traffic or hazards on existing and/or designated routes. Oil and gas fleld
development In the proposed project area, In conjunctlon with ongoing energy development and other
surface disturbing activities, could cumulatively have a negative Impact on the recreation opportunities
by altering the areas seiting and abllity to have non-developed areas for dispersed recreation.

Conclusion

While the EA cantends that the oil and gas lease sale by Itself will have no direct environmental
consequences, It must be assumed that exploration and development will occur to some extent as a
result of this sale. In fact, the EA states this In numerous places, And It Is clear that exploration and
development have the potential for causing significant direct, indirect and cumulative negative effects
to the enviranment, quility of life of area residents, and local economy, As highlighted above, the EA
recognizes the potential for these significant effects of which we are highly concerned, In spite of the
propased stipulations Intended to prevent or minimlze negative effects, the high potential for them to
occur remalns and some cannot be avolded. Thus, we are opposed to the Preferred Alternative and
request that the proposed parcels in Grand County be withdrawn from the proposed lease sale,

“Robert Mr.Va\/
Mayor

Attachments: Hot Sulphur Springs Water Protection District Ordinance
Maps of Water Protection District

APR-05-2017 02:i11 AM From: ID:BLM Page:01l R=35%



Apr. 5. 2017 11:46AM No. 4642 F. 12

APR-05-2017 09:11 AM

TOWN OF HOT SULPHUR SPRINGS, COLORADO
ORPINANCE RO, 2009-2:2/363

AN ORDINANCE ESTABLISHING A WATER SUPPLY PROYECTION DISTRICT FOR THE
TOWN OF HOT SULPHUR SPRINGS FROEIRITING CERTAIN ACTIVITES IN CLOSK
PROXMITY TO THE TOWN'S WATER TREATMENT PLANT INFLOW PIPE,
ESTABLISHING A PERMIT SYSTEM TO REGULATE CERTARN ACTIVITIRS WHICH
CREATR A FORESERABLE RISK OF DAMAGE OR INJURY TO THE TOWN'S WATER
SUPPLY, PROVIDING PENALTIES FOR VIOLATION THEREOF, AMENDING
APPLICABLE PROVISION OF THE CODE OF THE TOVN OF HOT SULPHUR SPRING,
AND DECLARING AN EMBRGENCY, -

\VHEREAS, resldents and businessss within the Toven of Hol Sulphur Springs rely upon surface waler
for their domesilo waler supply; and

WHEREAS, thierc Is substentinl svidencs that susface water supplies actoss the country sro belng, or are
al rlsk of belng contaminaicd by varions poltutants for Industrial and other sources; and

WHEREAS, surfaco walor pollulanty oftcn migsate consldesable distance bofore delection in domestic
valer supplies; and

WHEREAS, the Colorada Legltiature bas conferred upon munleipatities the abliity lo regulate and
protect thele water supplles within the teritory live mlles sbove thelr waler soures and to enact all ordinances and
regulations necessary 10 cary oul sald authosity;

42

&2
NOW THENEFORE, BE IT ORDAINED BY THE TOWN DOAIUD OF TRUSTEES OF HOT SULPAUR 4 w
SPIINGS, COLORADD, YHAT: -
PART 1; AMENDMENT TO TOWRN CODE, The code of the Town of Hal Sulphur Springs, Colurado i
hevebsy amended by sdding 2 pew Antlelo 7-6 1o said Code entitled “Water Supply Frotection District”, which
shall read as follows:

Arfiele 7-6
WATER. SUPPLY PROTECTION DISTRICT

Section 7-6-1 Intepl of Water Supnly Proteetion Digtrict.

(1)  Thopurpose for which this Water Supply Protectlon District Is esiablished is tho full exerclse of
the powezs of the Town of Hot Sulphur Springs in maintaining end proiecting the Town's Waler works
from lajury end hs waler supply from Pollution or from aclivities that will create a hazard lo heaslth and
wator quallty or & danger of Poilutlon to the wates supply of the Town. This Walcr Supply Protection
Diatriet is created under the éuthority granted in Section 31-15-707(3){b), Colorada Revised Siatules,
1973, as ameaded and other Colorada slatites. Further, this Water Supply Prolcetion Distriet and the
followia regulailons are created for the purposc of regulating land use, ‘The regulstion of land use
within the Water Supply Protection District shall be and renain the responsibility of the respective
cotnty or municipality having jurisdiclion over the area in question and pothing herela shell restrici or
aupersede te respective jurisdiction's land use suthority, The Town’s authoricy herein sliail be for the
purpose of reviewing and restriction any activity within the Water Supply Protectlon Distdcl which
Srealcs a foreseeable risk of damage of injuiry to the Town's waler supply. The Town's review authority
within the Weler Supply Protection District shall therefore be concument to the avthorily of the Towm
and any olher govemmental eality to review and / or require permits for the same o relaled aclivities
regulaled ander any other laws or regulations.

Section 7-6-2 Jurisdiction and Map

(1)  The jurisdiction of the Water Supply Prolection District shall oxiend over the cotire

{erdliory occupled by the Town of Hol Sulphur Springs and el tribulary water sources for five miles
above the supplying public waler systems serving the Towa of Hot Sulphur Springs. The

Water Supply Protcction District is divided into three zones Weter Supply Protection

Zones 1 2 and 3 ps delined in Section 7-6-3 below. The Water Supply Protcction

Disirict Map accompanics this Ordinance end with all notelions, references and other

Information showa thercon is Incorporated herein as part of this Ordinance, The official

Waler Supply Peolection District Map ls located in the office of the Town Clerk.

Section? 7-63 Definiliony

S Word: Ondlaancs: 20052000 1 238
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.~ 1 Whenever the following words or phrases are used in thir Article they shell have tho following
meanings;

(a) "Activity” Is conduct secondary to the land use or zoning designation Using
wittsin (he context of this Arficle shall refer to an actvity and not a right confemed
by the and uss or 20ning designatlon

(b) "Besf rensgement practics™ means the most effective means of preventing or
reduclng harmbiul oBfects of cerlaln activilies Lo a Jovel compatible with Tovn
slandards,

(6) “Foreseenble risk” means the reasonnblo nticlpation that hanm or injury may result
from acis or omisslons

(d) “Pecson” any Individual, corporatlon, business trast, estate tusi,
partnership, assccistion or any other fegal eatity

{¢) "Pestlclde” shall be as defincd ln Section 35-9-103 CRS, as amended

(1) "Pollution” pucans man-made, man-induced, or natusal allesation of the physlea!, chemical,
blotogical and redlological integrity of watee or soll.

() "Pollution- Hazard Activity” means eny of thy following activitles:
(i) Constructing a sewage disposal system,
{i1) Drilling operations,
(11i) Surface and subsurfaco mining operatlons.

(iv) The storage and applicalion of pesticides (herbicides and/or Snsecricides) in
any manner, except for private residentiel or business use.

(v) The slorage and application of fertlilzers in any manncr except for privale
residentind or business uze.

(vi) Using, handling, storing, dispensing, or treasponting loxic or hazardous substances,
- Including, but not Jimited Lo radioactive malerols.

(vii) Using, bandilng, sloring, dispeasing. or transporting femmable or explosive
materials, ineluding pelroleum products, except for slorage of not more than twenty-five
(25) gallons of petroleum produeis In & private home or buslness axcepl for fel In
vehicular fucl tanks,

(viil) Usug, Handling, storing, ditpensisg, or transporting organic nutrients, including
phosphorous snd nilvares, o engaging In activity that creates the same.
(x) Any solld or liguid wasle disposal.

(h) “Inflow pipe™ surface water means nay water treatment supply watcr to the public water
system owned and operated by the Town or to eny olher public waler systcm operatod by @
governmental entity that provides domestic water sexvice lo businesses or

residencss witkin the Town of Hot Sulplur Springs, The spproximate location of exisling
Public inflow is shown on the Water Supply Protection District Magp.

Surface water means any water flowing aver he land, Including the Colorada River and
iibutaries in (he Colorado River Basin lotaled wilhin 5 miles of the Inflow pipe

(i) "Sewage disposal syslem™ meansa sepilc lank or other facility designed and constructed for
the purpose of receiving and disposing of sevage including individusl septic disposal sysiems
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but excluding mechanical wastewaler treatment plaats which are govemed by Section 13-3-3(9)
of the Code of e Town of Hot Sulphus Springs '

(1) "Water Supply Prolcotion Zone | or Zone 1" mesas tha! srea within o five
bundred fool (500" radius of any Inflow Pipe and the area within a one hundyed
Afty fool 150 setback from the high water mack ob gach side of the Coloredo River

(k) “Water Supply Protection Zonc 2 or Zone 2" means tial part of the Waler Supply Prolection
District owislde of Zone ! but within the immediate surrounding walcrshed of the Town of Hot
Sulphur Springs.

(V) "Water Supply Protectlon Zone 3 or Zone 3" means Lhat asea within a five mils distance
obove the well fisld supplying tho publlc waler sysiems serving the Town of Hol Sulphwr
Springs but outside of the corpornte boundaries of the Town of Hot Sulphur Springs

(m) "Watervorks" means any and all components of the public water sysiem or sysieais
provlding domsestic water servics to residences and businesses wilhlu the Town of Hot Sulphur
Springs including but ot limited ta all pumps filtvation facililies transmission and disisibullon
Ilies and siorage facllitics regardloss of ownershlp of said facililics.

(n) "Use” or “land use" |3 the purpost for which land or » building s designed, aranged, or
(ntended, or the purpose for which land or a bullding s, or oy be, occupied or mainlained.
“Use® or “lend use™ s synonymous with zoaing categories such as resldentlel commereial,
jndusirial, or agricultucal.

Sectlon 7-6-4, Prohiblicd end Restricied Activilles

(1) 1t shall unlavful for any person (o cavse ijury or damags to Publle Wells or olher
Waterworks

(2) 1t siall unlswill for any porson to engage in any Pollution-Hazard Activity within

Water Supply Prolection Zouc 1 of the Water Supply Proleciion District. The Board of

Trusiees find that ths conduct of any such Pollution-Hazard Activity within Zone | poses

an unreasonabla risk of the release of conlaminants tht could cause Poilutlon to the public

waler systems sesving the Town, and duo to the proximity to Public Wells and major

waler cources the Town would nol bave adequate lime foltowing any such releaso of

contaminants (o prolect or provide for a substitule water supply. Consequenlly the

prollbition of any sueh Pellution-Hazard Activity within Zone 1 1 equired lo adequetely proteot the
bicalth, safety and wwelfare of the inhabilants of the Town.

(3) 1t shall bs ualawful for any porsen 1o engage in any Pollution-Hazard Artivity within
Waler Supply Protection Zone 2 unless such person shali prior to undertaking such
activity obtain a permit for such actlvity uuder the provisions of this Autlcte end applicable
Federal and State Iaws aud regulations The Board of Trustees finds thal e copduct of
any such Pollution-Hezard Aclivity within Zons 2 poses a potentiaj or threat of Pollution
10 the Town water supply but il may be possible to satisfactorily iwanage and mitlgats
such theeat through the peanit process and siandards provided In this Article,

(4) In the event that any activity not Included in the definltion of Pollution-Hezaed Activities
set forth above is being conducted in such a panner thal the Board of Trustees finds that

a foraseeable risk of Pollutlon to the Town water supply exists from such activity, the
person responsible for such aclivity shall be notified by the Town of such finding and the
Town require that such activity cease and destst until such person oblains & permlt for

such aclivity vader tho provislons of this Asticle.

(5) The Town will moniter activilies in Wates Supply Proiection Zous 3 which Includes arcas aofthe
Water Supply Protection District outside the Town boundaries and will work cooparatively wilk other
goveramental authorities having land use jurissicllon in thoso areas to prolect publlo water supply
sovrces from Pollution. The permit requirements contaloed In Sectlon 7-6-5 will 501 nopmally epply lo
achivities in Zone 3; provided, however, that if Board of Trvslees finds Uiat any Pollution-Hazard
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Activity or other activity is proposed or s being conducted in any arca lncluded ju said Zone 3, which

-~ presents s forcseeable risk of Pollullon 1o the Town's water supply and which is not being effectively
managed by the another governmenial euthority the person responsible for guch activity shell be notificd
by the Town of such finding and the Tow may require that such aclivity cease and desist untll such
person oblains a permli for mich activity under the provision of this Article

Section 7.6:5 Pe- 3it and Hearing Procedure

(1) Aupliéation and Fecs: Au applicant for a Weter Supply Protection District Permit shall
submit the following to the Town;

() A complcted appHeation form as prescribed by the Town. If tie applicant is not the owner of
the subject property Mic owner shall also rign such epplication and the applicant shall sel forll its
infereat in the proposed actlvity, An application will not be deeured Lo be complete umil alf fnformation
required by the Town has been subuitied lo the Town

(b) A full and complete descriplion of the proposed aclivity for which a permil 15 sough,
inoluding, If spplicable, a discussion of any future aclivity anticipaled by the applicant, with respect [0
the subject property for which a permit may be vequired hereunder.

o~

{c) Two sets of plons and specifications which shall contaln the following information

(i) A vicinlty sketch or other data Indicating the site location and legal descrpiion for the
~+hject property and showing the location of any Public Wells or water courses in the
4 uity bn relation Lo the propozed aclivity

(ii) Boundary Jives of the propexty for which the application Is sought, if
appllcable

(34i) Location of sy bulldings or structures within ity 50 feel of the proposcd activity
(iv) Accurate conlours csiablishing the topagraphy of exlsting ground.

(v) Accurate locnlions and volumetric data for any strcams thal flow through or
immediate adjncent to the property whether the stream flow s continuows or seasanal,

{v4) An eccusste sofls geologio and natursl hazards report and mag, including &
flood plain map, if applicable, The information provided shall Include soi)

- types snd geologic Formatlons affecting iributary and non-tributary water
sources

(vii) Elevations dimeusions localion extent and (he stopes of all proposcd excavaling,
pading, filling or surfacing shiown by contours and/or other

meags.

(vlti) Details of all dreinage devices in connection with the proposed activity.

(1x) A slaleneat of the ampunt and location of any metier propozed to be degiosited in
areas ather than thet shown on the plans,

(x) Nature and location of exisling vegetation and 8 statentenl as fo the effect
of the proposed actlvity can such vegetation.

(8) Ydentificatlon of any activity thal may present or ereale & faresezable risk of Pollution (o the
weler supply of the Town of Hot Sulpbur Springs slong willh a specific descriplion of the
reasures, including best mansgement practices specific Mederal and State Jaws and rogulatory
guidelines, and industyy standards that will bo employed by (he applicant Lo obvlate such risks,

(¢) Any and ell additione! information may bo specifieally requested by the Town, including but
not Hnited o, the following:
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{) A map showing the draluoge patiemn and estimated runoff of the srea of the
praposed activity.

(1) Revegetation, stockplle managenmenl, and reclamation plans and speclfications
Including a limetable for the seme,

(iil) A soils analysls Inctuding the naturo olassification infilraion capacity, distibution
ond strength of cxisling solls, and recommendations for earth
moving ptacedurce snd other design eriteria,

(iv) A geologio analysis of the site and adjacent arens and lta impact on the proposed
aolivity.

{¥) An operation end mainenance anslysls Including reporilng requirements and
schedules of the proposed aclivity.

(vi) Wator usc analysis, including legal basls, source, quality, amount of consumptive
use, impact on ground wWater, and dlschorge characteristics.

(D) Each appllcant ahall subult & Water Supply Protection District spplication fec to the Town at
the tlme of filing such application, The applicant shall be assessed a fee sufficient ta cover the
costs of publication, hearing, processing, adminisimtion, inspection and enforccment of such
sequosted permilt. The minlraum fee hereunder shall fixed by resotution of the Board of Truslces
In {he event the [ee charged by the Town at the time of application is determlved la he
inguMiclent lo cover the Town's costs, the Town shall have tbe right to charge the addliional fee
prior 16 (he Issuance or denlal of any permil. No Waler Supply Protcclion District Permit shall
ba issued untll all such assessed fees have Geen pald,

view Analysis
{#) Within thisty (30) days following recclpt of a completed application and following
2 site Inspection if necessary as detenmined by the Fown, the Towa staff sholl zeview the
application and propare an analysis of e proposed netivity, including & discussion of say faclor
that mey present or czeate & foreseeable risk of Pollution to the waler supply of the Town along
with an nnalysls of the pieasures, including best managsment pracilees, if any, that are proposed
by the appticant to obvinte such risks and submil such swalysis o the Board of Trustees,

(t) In undertakiag the analysis of any proposed activity the fallowing factors, among any olfiers
that may be deemed relevant, shall ba considered:

(1) Nature and extent of the proposed ncdvity.

(i) Proxicnity 1o exiating Public Wells and water courses.

(iil) Drainage pattcras and control measures.

(iv) Soll criteria

(v) Geologic factors,

(vii) Point source effluent cmissions into water or groundwaier.

(viii) Ambicat and non-point source effluent emissions into water or grovndwater

(viii) Vehlcular and motorized activity,
(€) The Town 3tafl may clossify in writing an agplication as “minoy impact” based upon the
analysls set forth abovs if the proposed sotivity clearly docs nol present or create o foreseeable
risk of Pellution {o the water supply of tho Town. Within llirty (30) days afier any such minor

impact classification, tio Board of Trustees shell conduct the hearing sequited hersunder and
render & declsion regarding the istuanco or denial of a Water Supply Proteclion District Pennit lo
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such appllcant, The failure of the Doard of Trustees to render such decision within the lime
limits set forth shall be deemed considered affinnative sotion on the fssuance of the requested
permil for any appHeation a3 “nunor lmpact.”

(0) The Town staff may classify In writlag an application as "o lmpnct” in the following
fashion. A potentlp! applicant for a Weter Supply Protection District Peruit miny apply fora "no
impact” finding relative (o the proposed seilvily. Such spplication shall be sccompanied by sueh
information, in Wriling, os the Town staf(needs fo defermine whether a “no impact” Mnding is
warranted. Such laformation may be less Uian i required under Subszction (1) above, and
requlred perniit fees may be waived. Upon such epplication, tbe Town staff hall delermine
whether the proposed activity is of a type or location that no negative impact on the Town's
water gources it remsomably foresecable, 1f such a*“no mpact” finding is made, the Town staff
shali [mmediately issuc a Water Supply Prolection District Pexmit for the proposed selivity.
ARer Issuaace of sald permit, the Town staff shall report same to the Board of Trustees al its
noxt regular or speclal meeting nnd shall also keep a record of such “no Irapact” permits for the
purpose of assessing the cumulative lmpact of “no hnpect” aclivities. if the Town siaff docs not
make & "no jopaot” detarmipation, thal decislon rmay be eppealed to the Board of Trustees af its
next regularly scheduled meetiog. Al said reeting the Board way, based upon the same
standards ps scl forth sbove, grant a “ao inypact” permit for the proposed activity, or uphold the
Town stafl’s detenmination.

{3) Hearing Upon recelpl of thie analysis from the Town staff, the Board of Trusiees shiall conduci a
public hearing (o review the application and analysis and shall reader a decision regarding the kssnance
or denial of a Water Supply Protection Djstrict Permit to such applicant within threo (3} months afier the
conclusion of such hearing, uiless the vetivity requires approval of permit from any agency of the
County, Stats, or Federal Government and which approval or permil procedurs excecds the liwe
requitements of tds Asticle, then, and in thal ovent, the Tawn shall have an additional sixty (60) days
following the Aual decjsion of such Connty, Slale, or Feders] gavernment approval o7 permil procedure
1o conduct the public hearing required herounder and reader a decision regarding the issuance or denial
of a Water Supply Protectlon District Permil to such applicans. The Board of Truslees may requirs
additional information fram any appliceot, in whicl svent the publie hearng and decision mey be
delayed or continued until recelpt of such addidonal informaton.

(%) Standards for Issuance of Peqymil; Water Supply Protection District shall be: fssued when the Botrd of
Trustees finds that the applicant hus sustained tho burdex of proof that the proposed activily including
best managenent practice, If any, does not prosont or creale a foresccable risk of Pollulion (o the
groundsaler within tho Waler Supply Protection Distrct. A Water Supply Protection Distriet Permil
shnllrbe denied when the Board of Trustees finds thel ihe applicant has not sustained such burden of
prool.

(5) Pexmit Conditions. The Board of Trustees In Issuing any Waler Supply Proteciion Distriet

Permit raay prescribe any conditfons it may deept necessary to affeet the intent of this Water Supply
Protection District. The Board of Trusiees may requiro any applicant to post surety bord or cash in an
amount sufficienl (o essire complisnce with the Woler Supply Protection District Permlt, including but
ot lisnited to, the cost of meintenance, opesation, evegelallon, recleqratlon, remediation, and other
requirements of proposed aclivities. The Board of Trustecs may release lo the applicant portlons of any
such bond of cash fron time 10 time when no fonger necessary lo caswse comapliance with the Water
Supply Protection Distriet Permil,

(6) Dusatlon of Permil, A Water Supply Protection District Permil shall remain valid so long as the
spplicant complics with e approved terms and condjtions of the Pervalt, unloss a specifi Mime Jimit for
the activity is ses fortly as past of the pennit approval. Ifan mpproved activity For which & Waler Supply
Protection District Permil is Issved is not commeaced within nino (3) months from Uie date of issuance
of such Permlt, or if the activity {s discontinued For #ny rzason for a period of ans (1) year, the Permit

shall be deerned (0 have expised, usless othenwisc provided in the Pornit fiself,

{7) Notice of Hearing. Notice of any public hearing horowider shall ba given at least fourtecn

(14) days in advanca of the public hearing by not less than one (1) publication in 2 néwspaper of geoeral
circulation in the Town of Hot Sulphur Springs or by othier such means of publication as approved by
(he Board of Trustees for official publicalions.
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(8) Jolnt Review Process. Any permlt required hiereunder can bo reviewed and issued pussuant lo B jolnt
review process with any other gavernment catlly or egency charged with the review and approval of the
samo activity or activitles,

n 7.6-6

Whenever necessary Lo niake en faspeetion to enforee any provision of this Article
an euthorized preventative of the Town may go upon any Jand st Any reasonsble (imo fo inspect the same
o 10 perform any duty imposed herounder provided that he idemify himself and Kf such land be
unoceupied thal be shall make a reasonable effort lo focate the applicant ar other persons having coittrol
of such band 10 notify them of such entry.

(2) Stop Work Ordes, Whenever any work or activity is belng done conlyary to the provisioas of this
Article, ot in violstion of the terms of any Water Supply Protectlon Districi Permlt issued hexeunder, the
Town or jts authorized representatives may order the work stopped by notice in writing strved on the
applicant or any person eogaged in or causing such sctivity to be done, and any such person shall cease
such activity unbil authorized by the Town to proceed. The Town shall reserve the righl fo revoke or
suspend aay permiil {ssued hexeunder If work or activity is ot done In accordance erawith,

fon 7-6-

{1) The Board of Trusices may issuo reguisilons providing guldcliaes and crilerin 1o carry oul the
purposes of this Article.

Section 7-6-8, Activity in Froprass,

(1) A tawful vse or activity belng canied on in or on any bulldings strctures or Iand a1 the tims of lhe
eanetment of this Article maybe continved even though it does not conform fo the requirements of this
Artick. Ordioary repairs and mainienance of any exdstlng building, structuse or land shell be allowed.
Any changs, expansion, alieratlon, or enlargement of such existing lawful use or actlvity shall be subject
1o all requirements of this Article.

.69 Vi

(1) Viclatiogs. Violations of the Provislons of this Chapler shall be e misdemeanor and
punishable by a fine not to exceed one thousand dollars {$1000), or by imprisonment

for a period not (o exceed ono year, or by both such fine and {mprisonment. Each day that
such violation comtinues lo cxdst shall be considered & separate offense.

(2) Acllong. Any activity which Is continued, operated or maintzined conizary (0 poy provision of his
Anticle is unlawful, Town of Hot Suiphur Springs may Instituie injuncilon, sbalcment or any other
sppropriate actlon (o enjoin, abate or remove such violation jn which event the Town shall be enlided to
yecover conrl costs and attorney [ees.

{3} Remedics. The remedics licreln provided shall be cumilative and not excluslva and shell
be [n addition to any other provided by law.

PART 2 REPEAL . Aoy and all cxistiag ordinances of the Town of Hol Sulphur Springs covering Lthe
same mottets as embraced in this Ordinsace are hereby repealed and li ordinances or parts of
ordinsaces inconsistent with the provislons of the Ordinancc are hersby repelled; provided, however,
ibet such repeal shall not affect or preveal the prosecution or punishment of any porson for any act done
or corumitied in Violation of any ordinance hereby repealed prior to the teking effecl of this Ordinance.

PART 3 STEVERYABILITY. If any seclion, subsection, clnuse or phrase of this Ordinance is, for any
reason beld lo be invalid or nnconstitutioual, such decision shall not affect (he validity or ;
constitutionality of (he remoaining portions of Lhis Ordinance. The Town of Hol Sulpbur Springs hereby
detlares bat it wovld have adopicd this Ordinenee, and each seelion, subseclion, clsvse or
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phrase thereof, imespective of ho fact thiat any one or more seclinns, subseclions, senteaces, clauses and
— phrases thereal ho declared unconstitutlonal,

¥ : BRFECTIVE DATE. Because of e immediate
risk (o the mubicipal waler supply if unregulated hazasdous activitles ore ailowed lo procecd in the
Water Supply Frolection District, it is horoby declared thet en emergency exils, tat this Ordinence Is
necessary 1o the immedinte preservation of the public peace, health and vafety, and that it shell be in full
force and effect Immedialoly upon adoption.

INTRODUCED, READ, PASSED AND ADOPTED AS AN EMERGENCY MEASURE AND
ORDERED PUBLISHED BY A VOTE OF NOT LESS THAN ¥ OF ALL MEMBERS OF THE
BOARD OF TRUSTBEES, 6 IN FAVOR, 0 AGAINST, and 0 ABSTAINING, OF THE TOWN OF
HOT SULPHUR SPRINGS, COLORADO, AT A SPECIAL MEETING HELD ON THB 5th DAY
OF FEBRUARY, 2009,

TOWN OF HOT SULPHUR SFRINGS

By:
— Hershal Deputy, Maybr
1 hereby oentify that the above Ordinance was introduced and adapied by the Tewn Bosrd of
Trustets of tie Town of Hot Sulphur Springs, Colorado, et its weeting of February 5, 2009, and
ordered published by Sky Hi newspaper on Pebruary 19™, 2009,

ATTEST:

By: Mj

Sally Whits, Town Clek

Publicallon Date: February 19%, 2009
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Town of Hot Sulphur Springe
Immediate Surrounding Watershed
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